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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on February 26, 2004 has been entered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 38 and 41 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 38 recites the term "utility information". This term renders the claim vague and 
indefinite because it is unclear as to what applicant means by said term. 

Claim 41 recites the term "utility analytic". This term renders the claim vague and 
indefinite because it is unclear as to what applicant means by said term. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 
4. Claims 1-33, 40, 42, 45, 47, 50, and 52 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over David (Wo9959096) in view of Frost (U.S. Patent No. 5,041,972) and further 
in view of Judith (Using trade-off analysis to determine value-price sensitivity of custom calling 
features). 

As per claims 1, and 39-52, David discloses a customer survey system comprising: 

receiving at least conjoint survey data concerning consumer experience with a brand 
(Page 3, lines 6-8; Page 15, lines 18-20 and Page 16, lines 6-8); 

processing at least the conjoint survey data (Page 8 lines 23-27). 

David discloses presenting/displaying the survey data to the user in multiple formats 
(Page 18, lines 9-27 and Page 19, lines 4-10). David does not explicitly disclose producing 
marketing analytics and presenting the marketing analytics. Frost, on the other hand, discloses 
"producing marketing analytics" as a means of performing analysis on survey data obtained from 
customers (col. 8, lines 36-39 and col. 9, lines 38-58). It would have been obvious to a person of 
ordinary skill in the art to modify the survey system of David to incorporate the marketing 
analysis of Frost. One having ordinary skill in the art would have been motivated to use such a 
modification in order to allow customers to make intelligence decisions and take timely actions 
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to achieve business goals. In addition, David and Frost do not explicitly disclose the use of 
conjoint data. Judith in the same field of endeavor, disclose the idea of receiving conjoint survey 
data. Note entire article. It would have been obvious to a person of ordinary skill in the art to 
modify the disclosures of David and Frost to incorporate the conjoint data of Judith in order to 
make decisive market decision. 

As per claim 2, David, and Judith disclose the limitations of claim 2 in the rejection of 
claim 1 above. However, the combination of David and Judith does not explicitly disclose 
"receiving at least one of a market share data". Frost in the same field of endeavor, discloses the 
claimed feature "receiving at least one of a market share data" as a means of obtaining and 
evaluating market share data (col. 9, line 53). It would have been obvious to a person of ordinary 
skill in the art to modify the survey system of David and Judith to incorporate the market share 
data in the same conventional manner as disclosed by Frost. One having ordinary skill in the art 
would have been motivated to use such a modification in order to allow customers to make 
intelligence decisions and take timely actions to achieve business goals. 

As per claim 3, David and Judith discloses the limitations of claim 3 have in the rejection 
of claim 1 above. In addition, David discloses the claimed feature "displayed a form specified 
by a user " as a means of waiting for the user to select a format for the survey data to be 
displayed (See abstract and Page 16 lines 4-12). Displaying the marketing analytic in the user 
selected format into David and Judith would have been obvious to a person of ordinary skill in 
the art for the motivation allowing a customer to view survey reports in a desired format. 

As per claim 4, David and Judith disclose the limitation of claim 4 in the rejection of 
claim 1 above. However, David and Judith do not explicitly disclose "updating the conjoint 
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survey data at predetermined intervals". Frost in the same field of endeavor, discloses the 
claimed feature "updating the conjoint survey data at predetermined intervals" as a means of 
updating the survey data over time (col. 11, lines 35-38). It would have been obvious to person 
of ordinary skill in the art to modify the combined teachings of David and Judith by including 
updating the survey data at predetermined in the same conventional manner as disclosed by 
Frost. A person having ordinary skill in the art would have been motivated to use such a 
combination in order to maintain accuracy of the survey data. 

As per claim 5, David, Frost and Judith disclose the limitations of claim 5 in the rejection 
of claim 1 above. In addition, David discloses the claimed feature "wherein a presentation engine 
is used to provide a variety of display choices to a user" by using a Java Applet for displaying 
options to the customer (Page 18, lines 9-14). 

As per claim 6, David, Frost and Judith disclose the limitations of claim 6 in the rejection 
of claim 1 above. However, David and Judith do not explicitly disclose "generating simulation 
data using the marketing analytics". Frost in the same field of endeavor, discloses the claimed 
feature "generating simulation data using the marketing analytics" as a means of simulating the 
market data (col. 9, lines 41-58). It would have obvious to a person of ordinary skill in the art to 
modify David's system to include market simulation in the same conventional manner as 
disclosed by Frost. One having ordinary skill in the art would have been motivated to utilize such 
a combination to allow customers to make intelligence decisions and take timely actions to 
achieve business goals. 

As per claim 7, David, Judith discloses the limitations of claim 7 in the rejection of claim 
1 above. However, David and Judith do not explicitly disclose "a trend analytic". Frost in the 



Application/Control Number: 09/909,955 Page 6 

Art Unit: 3623 

same field of endeavor, Frost discloses at least the claimed feature "a trend analytic" as a means 
of predicting trend in market share data (col. 11, lines 35-38). It would have obvious to a person 
of ordinary skill in the art to modify David's system and Judith to include trend in market shares 
as taught by Frost. One having ordinary skill in the art would have been motivated to utilize such 
a combination to allow customers to make intelligence decisions and take timely actions to 
achieve business goals. 

As per claim 8, David discloses a customer survey system discloses an apparatus 
comprising: 

a memory and processor a processor coupled to the memory (Page 9, lines 24-28), 
wherein the processor is configured to: 

receiving at least conjoint survey data concerning consumer experience with a brand 
(receiving survey data from the customer) (Page 3, lines 6-8; Page 16, lines 6-8); 

processing at least the conjoint survey data (Page 8 lines 23-27). 

David discloses presenting/displaying the survey data to the user in multiple formats (See 
abstract; Page 18, lines 9-14 and Page 19, lines 4-10). However, David does not explicitly 
disclose producing marketing analytics and presenting the marketing analytics to a user. Frost, 
on the other hand, discloses "producing marketing analytics" as a means of performing analysis 
on survey data obtained from customers (col. 8, lines 36-39 and col. 9, lines 38-58). It would 
have been obvious to a person of ordinary skill in the art to modify the survey system of David to 
incorporate the marketing analysis of Frost. One having ordinary skill in the art would have 
been motivated to use such a modification in order to allow customers to make intelligence 
decisions and take timely actions to achieve business goals. In addition, David and Frost do not 
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explicitly disclose the use of conjoint data. Judith in the same field discloses the idea of 
receiving conjoint survey data. It would have been obvious to a person of ordinary skill in the 
art to modify the disclosures of David and Frost to incorporate the conjoint data of Judith in 
order to make decisive market decision. 

As per claim 9, the limitations of claim 9 are noted in the rejection of claims 2 above. 
Therefore, it is rejected under the rationale. 

As per claim 10, the limitations of claim 10 are noted in the rejection of claim 3 above. 
Therefore, it is rejected under the rationale. 

As per claim 1 1, the limitations of claim 1 1 are noted in the rejection of claim 4 above. 
Therefore, it is rejected under the rationale. 

As per claim 12, the limitations of claim 12 are noted in the rejection of claim 5 above. 
Therefore, it is rejected under the rationale. 

As per claim 13, the limitations of claim 13 are noted in the rejection of claim 6 above. 
Therefore, it is rejected under the rationale. 

As per claim 14, the limitations of claim 14 are noted in the rejection of claim 7 above. 
Therefore, it is rejected under the rationale. 

Claim 15 recites an article comprising a computer-readable medium that stores 
executable instructions for causing a computer system for performing the steps of claim 1 above. 
Therefore, claim 15 is rejected under the same rationale as claim 1 above. 

Claim 16 recites an article comprising a computer-readable medium that stores 
executable instructions for causing a computer system for performing the steps of claim 2 above. 
Therefore, it is rejected under the rationale. 
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Claim 17 recites an article comprising a computer-readable medium that stores 
executable instructions corresponding to limitations in method claim 3 above. Therefore, it is 
rejected under the same rationale. 

Claim 18 recites an article comprising a computer-readable medium that stores 
executable instructions corresponding to limitations in method claim 4 above. Therefore, it is 
rejected under the same rationale. 

Claim 19 recites an article comprising a computer-readable medium that stores 
executable instructions corresponding to limitations in method claim 5 above. Therefore, it is 
rejected under the same rationale. 

Claim 20 recites an article comprising a computer-readable medium that stores 
executable instructions corresponding to limitations in method claim 6 above. Therefore, it is 
rejected under the same rationale. 

Claim 21 recites an article comprising a computer-readable medium that stores 
executable instructions corresponding to limitations in method claim 7 above. Therefore, it is 
rejected under the same rationale. 

As per claim 22, David discloses survey web server (See figure 1, element 20). It is to be 
noted that in order for a user/customer to obtain survey information from the survey web server, 
the user/customer must access the survey web server. 

David further discloses the claimed feature "providing a variety of selectable display 
choices, and selecting a display choice and viewing survey data in response to the selection" as a 
means of permitting tabulated survey result data to displayed in multiple graphical formats (Page 
18, lines 1-27). 
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David is silent on the idea process marketing analytics, wherein the marketing analytics 
are based on at least conjoint data concerning consumer experience with a brand. On the other 
hand, Frost discloses a method for evaluating a consumer which performs analysis on survey 
data obtained from customers (col. 8, lines 36-39 and col. 9, lines 38-58). It would have been 
obvious to a person of ordinary skill in the art to modify the survey system of David to 
incorporate evaluating a consumer which performs analysis on survey data obtained from 
customers of Frost. One having ordinary skill in the art would have been motivated to use such 
a modification in order to allow customers to make intelligence decisions and take timely actions 
to achieve business goals. In addition, David and Frost do not explicitly disclose the use of 
conjoint data. However Judith disclose the idea of receiving conjoint survey data. It would 
have been obvious to a person of ordinary skill in the art to modify the disclosures of David and 
Frost to incorporate the conjoint data of Judith in order to make decisive market decision. 

As per claim 23, David, Frost and Judith disclose the limitations of claim 23 in the 
rejection of claims 22 above. In addition, David discloses a network system (See Page 7, lines 5- 
8). 

As per claim 24, David and Judith disclose the limitations of claim 25 in the rejection of 
claim 22 above. However, David and Judith do not explicitly disclose "generating simulation 
data using the marketing analytics". Frost in the same field of endeavor discloses the claimed 
feature "generating simulation data using the marketing analytics" as a means of simulating the 
market data (col. 9, lines 41-58). It would have obvious to a person of ordinary skill in the art to 
modify David's system and Judith to include market simulation in the same conventional manner 
as disclosed by Frost. One having ordinary skill in the art would have been motivated to utilize 
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such a combination to allow customers to make intelligence decisions and take timely actions to 
achieve business goals. 

As per claim 25, the David and Judith disclose the limitations of claim 25 in the rejection 
of claim 22 above. However, David does not explicitly disclose "a trend analytic". Frost in the 
same field of endeavor discloses at least the claimed feature "trend analytic" as a means of 
predicting trend in market shares (col. 1 1, lines 35-38). It would have obvious to a person of 
ordinary skill in the art to modify David's system and Judith to include trend in market shares as 
taught by Frost. One having ordinary skill in the art would have been motivated to utilize such a 
combination to allow customers to make intelligence decisions and take timely actions to achieve 
business goals. 

As per claim 26, David discloses an apparatus comprising: 

a memory and processor a processor coupled to the memory (Page 9, lines 24-28), 
wherein the processor is configured to: 

receiving at least conjoint survey data concerning consumer experience with a brand 
(receiving survey data from the customer ) (Page 3, lines 6-8; Page 16, lines 6-8); 

processing at least the conjoint survey data (Page 8 lines 23-27). 

David discloses presenting/displaying the survey data to the user in multiple formats 
(Page 18, lines 9-14 and Page 19, lines 4-10). However, David does not explicitly disclose 
producing marketing analytics and presenting the marketing analytics to a user. Frost, on the 
other hand, discloses "producing marketing analytics" as a means of performing analysis on 
survey data obtained from customers (col. 8, lines 36-39 and col. 9, lines 38-58). It would have 
been obvious to a person of ordinary skill in the art to modify the survey system of David to 
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incorporate the marketing analysis of Frost. One having ordinary skill in the art would have 
been motivated to use such a modification in order to allow customers to make intelligence 
decisions and take timely actions to achieve business goals. In addition, David and Frost do not 
explicitly disclose the use of conjoint data. However Judith disclose the idea of receiving 
conjoint survey data. It would have been obvious to a person of ordinary skill in the art to 
modify the disclosures of David and Frost to incorporate the conjoint survey data of Judith in 
order to make decisive market decision. 

As per claim 27, David, Frost and Judith disclose the limitations of claim 27 in the 
rejection of claim 26 above. In addition, David discloses a network system (See Page 7, lines 5- 
8). 

As per claim 28, David and Judith disclose the limitations of claim 25 in the rejection of 
claim 26 above. However, David and Judith do not explicitly disclose "generating simulation 
data using the marketing analytic". On the other hand, Frost discloses the claimed feature 
"generating simulation data using the marketing analytics" as a means of simulating the market 
share data (col. 9, lines 41-58) . It would have obvious to a person of ordinary skill in the art to 
modify David's system and Judith to include market simulation in the same conventional manner 
as disclosed by Frost. One having ordinary skill in the art would have been motivated to utilize 
such a combination to allow customers to make intelligence decisions and take timely actions to 
achieve business goals. 

As per claim 29, David and Judith disclose the limitations of claim 25 in the rejection of 
claim 22 above. However, David and Judith do not explicitly disclose "a trend analytic". Frost 
in the same field of endeavor, discloses at least the claimed feature "a trend analytic" as a means 
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of predicting trend in market shares (col. 11, lines 35-38). It would have obvious to a person of 
ordinary skill in the art to modify David's system and Judith to include trend in market shares as 
taught by Frost. One having ordinary skill in the art would have been motivated to utilize such a 
combination to allow customers to make intelligence decisions and take timely actions to achieve 
business goals. 

Claim 30 recites an article comprising a computer-readable medium that stores 
executable instructions corresponding to limitations in method claim 22 above. Therefore, it is 
rejected under the same rationale. 

Claim 3 1 recites an article comprising a computer-readable medium that stores 
executable instructions corresponding to limitations in method claim 23 above. Therefore, it is 
rejected under the same rationale. 

Claim 32 recites an article comprising a computer-readable medium that stores 
executable instructions corresponding to limitations in method claim 24 above. Therefore, it is 
rejected under the same rationale. 

Claim 33 recites an article comprising a computer-readable medium that stores 
executable instructions corresponding to limitations in method claim 29 above. Therefore, it is 
rejected under the same rationale. 

As per claims 40, 45, and 50, Frost discloses the concept market research utilizing 
quantitative marketing information (col. 1, lines 10-37). 

As per claims 42, 47, and 52, the combination of David, does not explicitly disclose 
wherein the conjoint survey data concerning consumer experience with a brand is performed in 
real time. However, it would have been obvious to a person of ordinary skill in the art to receive 
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the conjoint survey or any survey data in real-time with the motivation to provide a user the 
capability for making marketing decisions concerning customer satisfaction and loyalty. 
5. Claims 34-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over David 
(Wo9959096) in view of Frost (U.S. Patent No. 5,041,972), in view of Revashetti et al (U.S. 
Patent No. 6,453,347) and further in view of Judith (Using trade-off analysis to determine value- 
price sensitivity of custom calling features). 

As per claim 34, David discloses a customer survey system comprising: 
processing at least survey data regarding at least one brand (Page 8, lines 23-24); 
displaying the survey data based on a user selection (Page 18, lines 9-27 and Page 19, 
lines 4-10); 

David is silent on the idea of grouping the processed data according to a plurality of 
marketing analytics. Frost in the same field of endeavor, discloses the claimed feature "grouping 
the processed data according to a plurality of marketing analytics" as a means of evaluating the 
survey data and grouping the data for performing marketing analysis (col. 7, lines 29-54 and col. 
8, lines 36-39). It would have been obvious to a person of ordinary skill in the art to modify the 
system of David to include marketing analytic "analysis" in the same conventional manner as 
disclosed by Frost. One having ordinary skill in the art would have been motivated to use such a 
modification in order to allow customers to make intelligence decisions and take timely actions 
to achieve business goals. The combination of David and Frost does not explicitly disclose an 
analytic engine and a presentation engine. Revashetti et al, in the same field of endeavor, 
discloses an analysis engine and a presentation engine for analyzing and presenting marketing 
data to a user computer (See figure 3-2, elements 324 and 326; col. 4, lines 34-57). It would 
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have been obvious to a person of ordinary skill in the art to modify the David and Frost's system 
to include the analysis engine and the presentation engine of Revashetti et al. One having 
ordinary skill in the art would have been motivated to do so in order to present marketing 
information to a user. In addition, David, Frost and Revashetti do not explicitly disclose the use 
of conjoint data. However Judith disclose the idea of receiving conjoint survey data. It would 
have been obvious to a person of ordinary skill in the art to modify the disclosures of David and 
Frost and Frost and Revashetti to incorporate the conjoint survey data of Judith in order to make 
decisive market decision. 

As per claim 35, David, Revashetti and Judith disclose the limitation of claim 35 in the 
rejection of claim 34 above. However, the combined references of David and Revashetti and 
Judith do not explicitly disclose "generating simulation data using the marketing analytic". On 
the other hand, Frost discloses the claimed feature "generating simulation data using the 
marketing analytics" as a means of simulating the market data (col. 9, lines 41-58) . It would 
have obvious to a person of ordinary skill in the art to modify David and Ravashetti and Judith's 
system to include market simulation in the same conventional manner as disclosed by Frost. One 
having ordinary skill in the art would have been motivated to utilize such a combination to allow 
customers to make intelligence decisions and take timely actions to achieve business goals. 

As per claim 36, David Judith and Revashetti disclose the limitations of claim 36in the 
rejection of claim 34 above. However, the combined references of David, Judith, and Revashetti 
do not explicitly disclose " a trend analytic". On the other hand, Frost discloses at least the 
claimed feature "trend analytic" as a means of predicting trend in market shares (col. 1 1, lines 
35-38). It would have obvious to a person of ordinary skill in the art to modify the David, Judith 
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and Revashetti' s system to include trend in market shares as taught by Frost. One having 
ordinary skill in the art would have been motivated to utilize such a combination to allow 
customers to make intelligence decisions and take timely actions to achieve business goals. 

As per claim 37, David, Revashetti, and Judith disclose the limitations of claim 37 in the 
rejection of claim 34 above. However, the combination of David, Revashetti, and Judith does not 
explicitly disclose "receiving at least one of a market share data". Frost in the same field of 
endeavor, discloses receiving at least one of a market share data (col. 9, line 53). It would have 
been obvious to a person of ordinary skill in the art to modify the survey system of David and 
Revashetti, and Judith's system to incorporate the market share data in the same conventional 
manner as disclosed by Frost. One having ordinary skill in the art would have been motivated to 
use such a modification in order to allow customers to make intelligence decisions and take 
timely actions to achieve business goals. 

6. Claims 38 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable over David 
in view of Frost, Judith, and Revashetti as applied to claim 1 above an further in view of Reason 
(GIS - Is it a private matter?) 

As per claims 38, 43 and 48, David, Frost and Judith teach all the limitations in claims 8, 
15, and 37 but fails to teach utility information. Reason in the same field of endeavor, discloses 
the idea of using utility data in marketing. Note entire article of Reason. It would have been 
obvious to a person of ordinary skill in the art to modify the disclosures of David, Judith and of 
Revashetti in order to present great marketing opportunities to a marketer. 

7. Claims 39, 44 and 49 are rejected under 35 U.S.C. 103 (a) as being unpatentable over 
David in view of Frost, in view of Judith as applied to claims 1, 8, and 15 above and further in 
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view of Poiesz (Individual reactions to advertising: theoretical and methodological 
development). 

As per claims 39, 44, and 49, the combination of David, Frost and Judith does not 
explicitly disclose allowing a user to measure the strength of the consumer experience with the 
brand and to make decision regarding the brand. Poiesz in the same field of endeavor, discloses 
the concept of a user measuring the strength of a consumer. Note entire article. It would have 
been obvious to a person of ordinary skill in the art to have modified the disclosures of David, 
Frost, and Judith to incorporate the teachings of Poiesz with the motivation to measure the 
consumer's behavior, thereby allowing a marketer to tailor his marketing approach to that 
customer's behavior. 

8. Claims 41, 46, and 51 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
David in view of Frost, in view of Judith as applied to claims 1, 8, and 15 above and further in 
view of Paul et al (Individual Hybrid Models for Conjoint Analysis). 

As per claims 41, 46, and 51, the combination of David, Frost and Judith does not 
explicitly disclose calculating a total utility analytic. Paul in the same field of endeavor, disclose 
the concept of utility analytic. Note pages 850-853. It would have been obvious to a person of 
ordinary skill in the art to have modified the disclosures of David, Frost and Judith to incorporate 
a utility analytic in the same conventional as evidenced by Paul in order to provide researchers 
with day-to-day decisions of consumers' brand buying pattern. 



Conclusion 
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9. 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 

a. Korea (Dialog) discloses "Internet changing research on marketing", which 
teaches the concept of quantitative information. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed Romain Jeanty whose telephone number is (703) 308-9585. The 
examiner can normally be reached Monday-Thursday from 7:30 am to 6:00 pm. If attempts to 
reach the examiner are not successful, the examiner's supervisor, Tariq R Hafiz can be reached 
at (703) 305-9643. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the group receptionist whose telephone number is (703) 308-1 1 13. 
Any response to this action should be mailed to: 



or faxed to: (703) 305-7687 

Hand delivered responses should be brought to Crystal Park 5, 2451 Crystal Drive, 



Commissioner for Patents 



PO. Box 1450 



Alexandria, VA 22313-1450 



RJ 



Arlington VA, Seventh floor receptionist. 




ROiyUUN JEANTY 
PRIMARY EXAMINER 



June 28, 2004. 




